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Course 7 – Intellectual Property Rights



Intellectual Property Rights

Trade 
Secret

Trademark

Copyright

Patents

Designs Appearance/Shape of product 
(25 y)

Inventions limited exclusive rights 
(~20 y)

Info keep secret (know-how, 
recipes, etc.)

Branded products distinctive sign 
(indefinite)

Literary, dramatic, artistic works 
(Life plus 70 y)

IP relates to any original creation of the human intellect such as artistic, literary, technical, or scientific creations. 

Intellectual property rights (IPR) refers to the legal rights given to the inventor or creator to protect their invention or creation 
for a certain period of time.

Tech
n

ical IP
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What is a technical invention?

An invention is a technical solution to technical problem

▪ Patent law generally defines what is not an invention and this list may differ accross jurisdictions.

▪ For example, in Europe, the following is not considered as an invention:

Example:
Enhance sweetness perception 

without increasing sugar content
Specific lactic acid bacteria identified

to increase sweetness perception

Technical problem Technical solution
= Invention that may be patented

Therapeutic, surgery
or diagnostic 

methods on 
human/animal body

(e.g. method for 

providing chemotherapy

to a patient).

Discoveries, 

scientific theories 
and mathematical 

methods 
(e.g. discovery of a 

planet)

Aesthetic 

creations
 (e.g. original shape 

for a bottle),

playing games, 

mental/business 
methods, and programs 

for computers
(e.g. board game)

presentation of 

information 
(e.g. computer 

interface)

inventions 

contrary to 
“ordre 

public”/morality 
(e.g. drug)

plant or 

animal 
varieties

(e.g. new breed)
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What is an invention?

Starting from a technical challenge, an invention uses technology to provide a technical solution !

All essential features of the invention must be described (how it works)
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What is an invention?

Doesn’t have to be ‘targeted’, can be accidental…
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Trade Secrets

31 March, 20256

Commercially valuable information 
because secret

Creates a competitive advantage 

Subject to Secrecy Provisions

Not readily known, identifiable or 
ascertainable

Can be positive or negative, i.e. what does 
not work, as well as what does, and not 
limited to recipes, processes, engineering 
solutions etc., e.g. customer list

© 2025, Société des Produits Nestlé SA.



What is a patent ?

Provides protection for product, process, apparatus, e.g.

• an application of a new discovery 

• an improvement to an existing product/process 

It is a negative right:

• It confers the right to stop someone from doing something (making, 
selling, using, keeping, importing, exporting) – but only once granted!

Owning a patent on an invention does not give you the right to work that 
invention – doing so may infringe someone else’s patent or other 
rights
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What is a patent ?

Must go through an application process first to establish whether 
requirements are met for a patent to be granted

During the application process, patent examiners will search for relevant 
documents and analyse the patent application to check it conforms 
with the requirements for patentability (novelty, inventive step, 
sufficiency/enablement etc.)

Often, the patent application will be amended during this process, e.g. the 
scope of the claims will be narrowed

Once granted, it is possible to attack the validity of the patent
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What is a patent ?

It is a national right, so gives protection in one country only

There are no international patents, only international patent applications

It is a piece of ‘property’, so an asset to the company

Can license patented technology for payment, or in return for other 
licenses (“cross-licensing”)

Can assign rights in return for payment
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What is a patent ?

A patent is a right to:

• Exclude unauthorized third parties from manufacturing, advertising 
and/or selling the claimed invention

• In a country where the patent is granted

• For max. 20 years

It is not a Monopoly

 It is not a “Right To Commercialize”
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What are the criteria for patentability ?

5 CRITERIA FOR PATENTABILIty
An invention can only be patented if it is:

NEW
(not already known to the 

public)

Technical
(should be a technical 

invention)

INVENTIVE
(not obvious in view of 
the prior art, i.e. not an 

easy combination of 
existing knowledge))

INDUSTRIALLY 
APPLICABLE

(can be physically made)

Sufficiently 
disclosed

(Invention explained in 
sufficient details)
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What is new (novelty)?

"New" means : unavailable to the public
• Anywhere,

• in any form (written, oral, physical, etc…),

• before the day the patent application is filed. 

NOVELTY can only be preserved if secrecy is maintained 
before filing of a patent application
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Patent lifecycle

Available to 
the public

Application 
secret

ProsecutionGrant

3-6 Years 
from filing
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Patents Summary

© 2025, Société des Produits Nestlé SA.



Technical IP Summary

Publicly disclosed vs confidential

 
Formal application vs private 
protection

Requirements 

 
Rights Exclusion vs 
misappropriation

Duration

Risks
 

Patents

Patents publish

Require a formal application

Novel and inventive

Exclude everyone else from using 
the invention, stop infringement 
practices via legal action

20 years

May not grant

Trade Secrets

Kept confidential, select people and 
bound by legal contract

Onus of protecting trade secrets lies 
entirely with owner

Not easily reverse engineered and 
controlled access

Protection from being misappropriated 
and once public, limited defences – 
cannot prevent independent work

May be safeguarded in perpetuity

May be patented by a third party and 
limited protection when public
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Safeguarding Your Invention

Don’ts

Don’t publish any articles, press releases, conference presentations/ posters/ proceedings, lectures or 

blog posts, etc. before you file

Don’t sell any products incorporating the invention before you file

Don’t do consumer testing on prototype without an CDA

Do’s

Do consider doing a prior art search early – beginning not end!

Do consider a confidential disclosure agreement (CDA) 

File your patent application before anyone else does!

 

CONSULT WITH A PATENT COUNSEL

at an early stage
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How Can A Patent Be Used

Competitive defence

• Presence of IP may provide a bar to competitors launching product

• Could provide a bar to infringement action because of possible counter-attack using the IP

Offensive strategy

• Aggressive use of IP

• Enforcement of IP rights against competitors

• Can be very expensive!

Licensing model

• Retain some or all of the IP rights

• Generate a revenue stream

Generate interest from investors
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Two different words, two different questions, two different finalities

PATENTABILITY FREEDOM TO OPERATE
Does the technology of interest fulfill

patentability requirements, e.g. 
novelty, inventive step etc ?

Is the technology of interest within the 
scope of, i.e. infringing a third party 

patent ?

≠
CREATION OF ASSET RISK MITIGATION
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What is Patent Infringement? 

Infringement of a patent is any unauthorised commercial activity:

• advertising

• making

• using

• selling

• storing (stock-piling)

• importing

of a product, device, process as defined in the claims of a granted patent in force, in a given 
country.

National Courts decide if patent is infringed and infringer must:

• stop infringement (advertising, making, selling, etc.)

• pay damages

• pay for legal expenses
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A brief note on publication numbers

Generally have form of 2 letter country code (EP, JP, GB, US etc.) followed by number
Applications publish at ~18 months from filing

Publication numbers contain hidden information about a patent’s status:

GB and EP applications
• GB 1,234,567A1 or EP 1,234,567A1 : Pending application
• GB 1,234,567B1 or EP 1,234,567B1 : Granted patent
• A1 = publication with search report
• A2 = publication without search report
• A3 = publication of bibliographic information with search report

US applications
• 14/448,583: Application  number
• US 2008/1234567 : Published pending application (first four digits = year 

published)
• US 7,654,321  : Granted patent
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How to search for patents

Useful to: 
- Find existing solutions to technical problems
- Track progress of emerging technologies
- See what competition is developing

Espacenet
- Free access to 140 million patent documents worldwide since 1782
- Machine-translated patent documents
- User friendly interface: 

- Keyword in title, abstract or claims
- Application number
- Applicants or inventors

Google patent
- Free access to 86 millions patent document from 22 Countries and since 2006
- Search by key words in title, abstract, claims

Searches are 
blind to filings in 

past 18 months
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How to search for patents - ESPACENET

Allows for searching by title, title or abstract, publication number, application number, priority 
number, publication date, applicant, inventor and classification

Will search across range of different countries and regions, including UK, US, international 
(PCT), Europe (EP), Chinese, Japanese, Korean etc.

Provides text of description and claims with machine translation features for more recent 
patents

Downloadable pdf versions of published patents and applications are available
“INPADOC” patent family tab  provides details of all related applications with links

https://worldwide.espacenet.com
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How to search for patents - ESPACENET
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How to search for patents – EPO Website

Provides details of applicant, filing and priority dates, inventors, representatives, status of 
European patents/applications

“All documents” tab provides details of prosecution history (communications issued by EPO, 
responses from applicant, fees paid etc.)

Also links directly to Espacenet

https://register.epo.org/
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How to read patents…

Title – usually quite uninformative!

Abstract

Description – may contain:
• Discussion of the field of invention, including any existing technology
• Examples
• Technical information on how to work invention
• Data showing effect of invention (e.g. compared to what is already known in the field)
• Discussion of any figures
• Preferred embodiments

Figures

Claims
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How to read patents…

As a technical document:

• Usually done when assessing whether or not a patent discloses your invention (i.e. 
when assessing novelty and/or inventive step), or when seeking information (e.g. 
about a competitor’s process of making a certain product)

• The claims may be misleading

• Focus primarily on the description of the drawings and any examples and consider all 
different variations

• If your independent claim defines a set of features which are not present in the prior 
art, it is new
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How to read patents…

As a legal document:

• Usually done in freedom-to-operate (FTO) situations where it is important to know 
whether or not your proposed activities will infringe the rights of someone else

• Focus on claims – these define the scope of protection – but will need to know what 
the words/phrases in the claim mean to determine this!

• Work out which are the independent claims - You need all of the features of any 
independent claim to infringe

• Individual words, letters, and punctuation all matter – it is a precise, forensic analysis

• Don’t expect to “read” a claim – it should be analysed; this can take a long time

• The description and drawings can be used to help to interpret claims
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How to read patents…

The scope of protection of a patent is defined in the claims (found at the end of the 
document)

• Scope defined by independent claim/claims with all essential features (sets out 
broadest scope of protection) e.g. “A product comprising X Y Z”

• Two types of independent claim – product or process

• Set of dependent claims
• Reference to the other claim(s) e.g. “The product according to claim 1, wherein…”
• Defining additional features (i.e. defining a narrower scope of protection within 

that set out in the independent claim)
• So-called fallback positions
• Grouped together where possible

© 2025, Société des Produits Nestlé SA.



How to read patents…

Basic claim: "A furniture having at least three legs." 

• Claim covers all the chairs, tables and every furniture that has at least three legs. 

• Granted patent would be a highly valuable patent right, since the scope of the protection is 
very broad. 

Alternate claim: "A chair having four legs and two armrests." 

• Only covers chairs having exactly four legs and two armrests (does not cover tables, chairs 
with three legs or chairs with four legs but no armrests). 

• Anyone could manufacture and sell chairs with four legs as long as said chairs do not have 
armrests. Only have right over chairs having four legs and two armrests. 

Can see how important each word in a claim is, and how easy it is to make a mistake and file a 
claim that is too narrow. 
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Two Key Rules

The application must disclose the invention

Because of the next point, it is almost impossible to overcome an objection stating that your 
application does not disclose the invention sufficiently. 

You cannot add subject matter after filing:

• You filed a patent application disclosing a chair with four legs, but after you receive the search 
report, you realize that your invention is not new, other chairs with four legs already exist. You 
quickly figure out a way to make your invention new: by adding two armrests. Although the 
invention with the addition of the armrests might be new, this amendment is not allowed. 

• Another example could be changing a range from 10-100°C to 30-60°C, after realising that 
10-100°C is too broad and not novel. However, this amendment is also not allowed, if the 
range 30-60°C was not mentioned in your application as originally filed.
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How to read patents…

Examples

A utensil comprising a shallow bowl and a handle extending outwardly from an edge of 
said bowl.

A utensil comprising a bowl and a handle extending upwardly from an edge of said bowl
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How to read patents…

Examples

A writing instrument comprising:
 an elongate body having first and second ends and a hollow core; and
 an abradable material for marking a surface located within the core and 

configured such that at least a portion of the abradable material protrudes from at least 
one of the first and second ends of the body.

A sheet metal binder clip having
 extremities maintained in juxtaposition by the resiliency of the metal,
 handle receiving and operating jaws formed at said extremities and
 comprising separated, oppositely disposed duplex cam surfaces and 
 handles having opposite ends journaled in said jaws and  operating against said 

cam surfaces.
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How to read patents…

Summary 1/2

• Claims define scope of protection – most important for FTO and what you 
want to protect

• Examples can be used to see what product the patent seeks to protect

• Description useful for understanding background to invention
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Intellectual Property Summary

Summary 2/2

• Consider best form of IP Rights to protect your invention (define IP Strategy)

• Don’t disclose your invention too early 

• Consider patentability and FTO (searches)

• Strategy for blockers (prior art/competitor patents)
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Thank you!

Any Questions?
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Example of Oleuropein for muscle energy

Patent protection

© 2025, Société des Produits Nestlé SA.



+ 30 -100 pages of text
description of the 
invention and field

Patent on Oleuropein for energy and fatigue

https://patents.google.com/patent/WO2020229538A1
© 2025, Société des Produits Nestlé SA.
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Claims and figures are at the end of the patent
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Examples – how to protect (1/2)

Innovation Standard 
Confidentiality 
Procedures – Keep 
in house

File Patent Highly 
confidential-
restricted team 
within company

Combination of three ingredients that must be declared on pack but enable a surprising 
reduction in sugar without loss of organoleptic properties.

Choice of a commercially known flavouring out of 15 possible commercially available options 
that enables a cost saving.

Specific processing times, temperatures and concentrations for a commercially available 
enzyme that enables a significant cost saving but is not detectable in final product. R&D 
project was long and expensive.

An A.I. toolkit that enables us to screen thousands of ingredient combinations to provide the 
desired nutritional and cost-saving combinations.

A nozzle for depositing a food product where the nozzle enables a significant reduction in 
wasted material. We designed the nozzle internally and know that it is not commercially 
available but it can easily be manufactured using 3-D printing.
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Examples – how to protect (2/2)

Innovation Standard 
Confidentiality 
Procedures – Keep 
in house

File Patent Highly 
confidential-
restricted team 
within company

Results of research project showing what products cannot be packaged in a range of 
commercially know paper packaging solutions.

Results of a significant consumer research study highlighting potential key future trends in 
that category.

A process that could be reverse engineered but is almost certainly the only way to prepare a 
particular product on an industrial scale.

A sustainable packaging material that we have prepared on a very small scale and shown to 
have very good barrier properties but we need third party assistance to test on a commercial 
scale.

A process for converting raw materials into known ingredients which enables a very 
significant cost saving against buying the ingredient from a supplier.
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